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UNITED STATES OF AMERICA

EEFORE THE NATICNAL LAP€F PFEFFTIONS FCARD

BE1IMAX, INC. d/b/a ELLIS TCYCTA
5

and Cas® 31--CA--10756;
GUILLERMC LELECON, an Individuel
and 31--C4--10927,

C51--CA-=11155
LARRY .DARLINGICN, an Individuel
SUFFLENMENTAI TECISICN ANL CORLEF

On 7 March 1983 the National labor Relations Board issued a Decison and
Order ' in this proceeding in which the Roard, inter alia, ordered the Respon-
dent to make whole certain ewmployees for their losses resulting frowm the Re-
srondent's discrimination against thewm. Cn & December 1585 the United States
Court of Appeals for the Ninth Circuit entered its judgwent (No. 83--7379)
enforcing the Board's Crder. A controversy having arisen over the amount of
backpay due under the Board's Order, as enforced by the court, the Kegional
Cirector for Region 31, opn 27 March 1984, issued end, ov 23 April 1984, served
on the Respondent a backpay specification and notice of hearing. The specifi-
cetion alleged the amount of backpay due the employees under the Board's Crder
and notified the Kespondent that a timely apnswer complyirg with the Rosrd's
Rules 2nd Regulstions should be filed. The Respondent failed to file an an-

swer .

1 266 NLRB 442 (1985). Chairman Dotson end Merber Bunter did not participate

in the underlying case.
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On 4 Jure 1984 the Ceneral Counsel filed directly with the Board in Wash-
ington, D.C., a Votiopn for Sumrary Judgment in eccordance with the backpay
specification. On 7 June 1984 the Board issuved an order trensferring the pro-
ceeding to the Board and a2 Notice to Show Cause why the Ceneral Counsel's
ﬁotion should not be grarted. The Respondent fasiled to file a response to the
Notice to Show Cause.
- _ The Nationasl Labor Relstions Board has delegated its authority im this
proceeding to a three-wember panel.
On the entire record in this proceeding, the Board mskes the following
Fuling on the Motion for Sumrery Judgment
Section 102.54 of the Bosrd's Rules and Regulations provides, in perti-
nent part, as follows:

(s) . . . The respondent shell, within 15 days from the service
of the specification, if eny, file en snswer thereto . . . .

Eci : : . 1f the respondent fails to file ary answer to the
specification withir the tiwe prescribed by this section, the Board
way, either with or without tsking evidence in support of the alle-
gations of the specification and without potice to the respondent,
find th? specification to be true 2nd enter such order as may be
appropriate.

The backpay specification, issued 27 March 1984 and served on the Respon-
dent 25 April 1984, specificelly states that the Respondent shall, within 15
days from the service of the specification, file an onswer with the Regional
Director for Region 3). The backpay specification further states thet, if the
answer fails to deny the allegatiopns of the specification in the warper re-
guired under the Board's Rules and Regulations and the failure to do so is not
adecuately expleined, such allegations shall be deemed to be adwitted to be

true and the Respondent shall be precluded frow introducing any evidence con-

troverting them.
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In addition to the backpay specification end notice of hearipng, the Cen-
eral Counsel notified the Respondent by certified wail on 7 May 19&4 that if
the Respondent failed to answer the backpay specification within 15 days of
service the General Counsel intended to wove for surmwary judgrent. The Ceneral

= Counsel's letter was returred by the Postal Service werked ''unclaimed.''

) As of 4 June 1984, the date of the wotion for Summery Judgrent, the Fe-

~ spondent had not filed ar answer. The Respondent also failed to file 2 re-
sponse to the Notice to Show Cause. Therefore, the sllegetions of the Motion
for Sumrary Judgment stend uncontroverted. As the Respondent has not filed ap
answer to the specification and has not offered any explenation for its feil-
ure to do so, in accordance with the rules set forth above, the allegations in
the backray specification are deered to be adritted as true and the Eoard so
finds.

Accordingly, the Board grants the Motion for Surmary Judgwent znd con-
cludes that the net bsckpay due discriminatees Guillerro Peleon and larry
Darlington is as stated in the computations of the specification. The Board
hereby orders that payment thereof be wade by the Respondent as set forth
below.

ORDEFR

The National Lezbor Relations Board orders that the Respondent, Bilwax,
Inc., d/b/a Ellis Toyota, Colton, Californis, its officers, agents, succes-
sors, and assigns, shall wake whole the employees nawred below by paywent to

ther of the amount set forth opposite their naswes, plus interest thereon as
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computed in the wenner prescribed in Florida Steel Corp., 231 NLRE €51

(1977),2 winus tax withholdings recuired by Federsl and state law.

Guillerro Deleon $11,8&14,.55
Lsrry Darlington 56,802.26¢
Lated, Weshington, D.C. 22 August 1984
Donald L. Dotson, Chairmran
Don A. Zimmerwan, Merber
Robert P. Hunter, Member
(SEAL) NATICNAL LABOR RELATICNS BCARD
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See generally Isis Plumbing Co., 13& NLRB 716 (1962).
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